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To  Members  of  the  Fortieth  Legislative  Assembly: 

This  report  contains  a  discussion  of  the  feasibility  and  desirability  of 
administrative  consolidation  of  the  professional  and  occupational  licensing 
boards  in  Montana.  Although  the  Council  does  not  recommend  administrative 
consolidation  at  this  time,  the  general  information  on  licensing  and  specific 
information  on  Montana  licensing  boards  contained  in  this  report  should  be 
of  value  both  to  legislators  and  other  persons. 

Respectfully  submitted, 


SENATOR  EARL  MORITZ 

Chairman 

Montana  Legislative  Council 
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SENATE  JOINT  RESOLUTION  NO  12 
Introduced  by  Brenner,  Hibbard,  James,  Melcher,  Mackay 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  STATE 
OF  MONTANA  REQUESTING  THAT  THE  LEGISLATIVE  COUNCIL  STUDY  THE  FEASIBILITY 
AND  DESIRABILITY  OF  CONSOLIDATING  THE  ADMINISTRATIVE  FUNCTIONS  OF  PROFES- 
SIONAL AND  OCCUPATIONAL  LICENSING  BOARDS. 

WHEREAS,  many  professional  and  occupational  licensing  boards  do  not  have  adequate  clerical  staff 
for  the  performance  of  their  functions,  and 

WHEREAS,  because  there  is  not  adequate  clerical  staff,  board  members  are  often  required  to  per- 
form clerical  duties,  and 

WHEREAS,  there  is  duplication  of  effort  in  administrative  functions  because  each  board  must  have 
a  secretary  for  clerical  duties,  many  of  whom  function  on  a  part-time  basis,  and 

WHEREAS,  if  the  administrative  functions  of  professional  and  occupational  licensing  boards  were 
consolidated  it  would  enhance  the  possibility  that  adequate  clerical  staff  would  be  available,  and 

WHEREAS,  statutes  pertaining  to  these  boards  are  also  replete  with  useless  and  confusing  diversities 
such  as  different  provisions  for  salaries  to  secretaries,  different  rates  of  per  diem  allowed  members,  different 
reporting  requirements,  different  methods  of  appointing  board  members,  and 

WHEREAS,  many  states  have  in  some  degree  centralized  licensing  functions. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES 
OF  THE  STATE  OF  MONTANA: 

That  the  Legislative  Council  is  requested  to  conduct  a  study  of  the  feasibility  and  desirabihty  of  con- 
solidating the  administrative  functions  of  professional  and  occupational  licensing  boards,  while  retaining 
the  separation  and  individuality  of  the  boards  for  purposes  of  examination,  certification  and  hearings 
relating  to  professional  conduct. 

BE  IT  FURTHER  RESOLVED  that  this  study  shall  also  include  an  examination  of  present  statutes 
relating  to  such  boards. 

BE  IT  FURTHER  RESOLVED  that  the  Legislative  Council  is  requested  to  submit  a  written  report 
of  its  findings  together  with  recommendations  for  improvements,  and  implementing  legislation  if  necessary, 
to  the  Fortieth  Legislative  Assembly. 

BE  IT  FURTHER  RESOLVED  that  the  secretary  of  state  is  instructed  to  send  copies  of  this  resolu- 
tion to  the  Executive  Director  of  the  JjCgislative  Council. 


INTRODUCTION 


Senate  Joint  Resolution  No.  12  of  the  1965  session  requested  that  the  Legislative  Council  study  the 
feasibility  and  desirability  of  consolidating  the  administrative  functions  of  professional  and  occupational 
licensing  boards.  The  resolution  noted  that  many  of  the  boards  do  not  have  adequate  clerical  staff,  that 
because  of  inadequate  staff  board  members  are  often  required  to  perform  clerical  duties,  that  there  is 
dupUcation  of  effort  in  administrative  functions  because  each  board  must  have  a  secretary  for  clerical 
duties,  that  administrative  consolidation  would  enhance  the  possibility  that  adequate  clerical  staff  would 
be  available,  and  that  many  states  have  in  some  degree  centralized  licensing  functions.  The  resolution 
further  noted  that  statutes  pertaining  to  Ucensing  boards  are  replete  with  useless  and  confusing  diversities 
including  different  provisions  for  secretaries'  salaries,  different  rates  of  per  diem  for  board  members, 
different  methods  of  appointing  board  members,  and  different  reporting  requirements. 

The  Council  was  asked  to  study  the  feasibility  and  desirability  of  consolidating  administrative  func- 
tions of  the  boards  while  retaining  the  separation  and  individuality  of  each  board  for  purposes  of  exami- 
nation, certification,  and  hearings  relating  to  professional  conduct.  The  Council  was  also  asked  to  examine 
present  statutes  relating  to  the  boards. 

The  study  does  not  include  an  examination  of  boards  that  supervise  licensing  of  teachers  and  attorneys. 
Teachers  are  certified  by  the  Department  of  Public  Instruction  under  the  guidance  of  the  State  Board  of 
Education;  attorneys  are  licensed  by  the  Attorney's  Examining  Board  which  is  appointed  by,  and  directly 
responsible  to,  the  Supreme  Court.  The  study  includes:  Abstractors  Board  of  Examiners,  Board  of  Exami- 
ners in  Accoimtancy,  Board  of  Chiropody  Medical  Examiners,  State  Board  of  Chiropractic  Examiners, 
State  Examining  Board  in  Cosmetology,  State  Board  of  Dental  Examiners,  State  Electrical  Board,  Board 
of  Medical  Examiners,  State  Board  of  Morticians,  State  Board  of  Nursing,  State  Board  of  Examiners  in 
Optometry,  State  Board  of  Osteopathic  Examiners,  State  Board  of  Pharmacy,  Board  of  Plumbing  Exami- 
ners, State  Board  of  Registration  for  Professional  Engineers  and  Land  Surveyors,  Montana  Real  Estate 
Commission,  Sanitarians  Registration  Council,  State  Board  of  Veterinary  Medical  Examiners,  and  the  Water 
Well  Contractors'  Examining  Board.  Detailed  information  was  not  compiled  for  the  inactive  Board  of 
Examiners  for  Coal  Mine  Foremen  and  Examiners. 


vil 


GENERAL 


Definitions 

A  profession  is  defined  as  "a  calling  requiring  specialized  knowledge  and  often  long  and  intensive 
academic  preparation,"  and  as  "a  principal  calling,  vocation  or  employment."  To  clarify  the  term  "profes- 
sion," one  writer  has  suggested  that: 

1.  A  profession  is  a  relatively  specific,  socially  necessary  function  upon  the 
regular  performance  of  which  the  practitioner  depends  for  his  livelihood 
and  social  status. 

2.  It  requires  competence  in  a  special  technique  based  on  a  body  of  general 
knowledge,  requiring  theoretical  study. 

3.  It  includes  a  generally  accepted  ethic  which  subordinates  private  interests 
to  the  most  effective  performance  of  function. 

4.  Its  practitioners  have  a  formal  association  that  fosters  the  ethic,  sets 
standards  of  competence,  and  improves  performance.' 

The  term  "profession"  also  implies  attainment  cf  skill,  usually  based  on  extensive  formal,  academic 
training,  in  a  specialized  field  of  knowledge  as  distinguished  from  an  acquired  skill.  A  profession  is  fur- 
ther distinguished  by  a  clientele  relationship,  and  an  enhanced  concept  of  public  responsibility.  For 
example,  a  physician  is  expected  to  render  his  specialized  services  to  clients  without  regard  to  compensation. 
A  similar  obligation  is  not  usually  associated  with  an  occupation. 

An  occupation  is  defined  as  "an  activity  in  which  one  engages,"  and  "the  principal  business  of  one's 
life."  Clearly,  the  definitions  of  profession  and  occupation  are  similar  in  some  respects  although  the  term 
"profession"  may  connote  attributes  not  usually  associated  with  an  occupation.  As  occupations  develop 
standards  of  skill  and  are  accepted  by  the  public,  they  may  evolve  into  professions.  Moreover,  occupations 
which  formerly  required  little  training  may  rapidly  acquire  attributes  associated  with  a  profession  such  as 
strict  requirements  for  formal  education,  ethics  of  behavior,  close  relationship  with  other  persons  in  the 
same  occupation,  and  associations  devoted  to  improvement  of  the  occupation. 

For  purposes  of  this  study,  it  seems  unnecessary  to  accept  definitions  which  distinguish  sharply  be- 
tween the  terms  "profession"  and  "occupation."  The  distinctive  feature  of  major  interest  is  that  certain 
professions  and  occupations  in  Montana  are  licensed  by  appointive  boards. 

Reasons  for  Licensing 

Licensing  of  professions  and  occupations  is  simply  regulation  of  the  vocation  by  the  state.  By  extend- 
ing legal  definition,  the  state  defines  the  qualifications  of  persons  who  are  permitted  to  engage  in  a 
vocation  and  prohibits  anyone  who  does  not  have  the  required  qualifications  from  pursuing  that  vocation. 

Licensing  is  justified  as  an  exercise  of  the  state's  police  power  to  protect  the  public  health,  welfare, 
safety,  and  morals  by  safeguarding  the  public  from  the  activities  of  incompetent  persons.  In  many 
instances  the  public  has  no  easy  means  of  determining  the  competency  of  persons  in  a  particular  vocation. 
While  an  incompetent  bricklayer  might  not  affect  the  health,  welfare,  safety,  or  morals  of  the  public,  such 
is  not  the  case  for  a  physician.  One  writer  noted  that: 

In  all  civilized  countries  the  state  regulates  the  practice  of  law  and  medicine. 
The  reason  for  this  is  that  the  practitioners  of  law  and  medicine  render  services 
which  are  either  vital  or  fiduciary  in  a  high  degree  and  which  may  be  re- 
quired at  a  moment's  notice  by  any  member  of  the  public  however  ignorant. 
Therefore,  if  the  competent  practitioners  were  not  clearly  distinguished,  the 
mass  of  the  public  would  fall  into  the  hands  of  quacks  when  theii  most  vital 
needs  were  at  stake.^ 


'Spector.    Sidney   and   Frederick,    William,    Occupational   Licensing  Legislation   in   the  States    (Chicago:   The  Council   of   State 

Governments,     1952),  p.  58.  Cited  hereafter  as  Spector  and   Frederick. 
^Quoted  in  Eley,  Lynn  W.,   Michigan's  Professional  and  Occupational  Licensing  Boards:    Organization  and  Powers,  reprinted 

from  University  of  Detroit,  Law  journal,  Vol.  XLL  No.  4,      April,   1964,  p,  348. 


Moreover,  licensing  may  be  the  most  effective  means  of  protecting  the  pubUc  in  certain  areas.  One 
writer  has  noted: 

Licensing,  with  the  threat  of  revocation  for  violation  of  the  rules  and  regulations 
which  are  set  down  to  be  observed  by  persons  holding  licenses,  may  be  more 
effective  than  an  ordinance  prohibiting  certain  acts  and  providing  penalties 
for  its  violation.  The  threat  of  being  put  out  of  business — temporarily  by  a 
suspension  or  permanently  by  a  revocation — ^will  in  many  cases  be  more 
effective  in  securing  compliance  with  regulations  than  will  the  threat  of  a  fine.^ 

Licensing,  therefore,  provides  a  means  for  the  state  to  protect  citizens  by  restraining  persons  from 
engaging  in  certain  vocations  unless  they  can  meet  certain  minimum  standards  of  training.  While  licensing 
may  be  viewed  by  government  as  a  regulatory  device,  from  the  standpoint  of  private  groups  it  may  be  seen 
as  a  means  of  using  government  to  standardize  admission  requirements  and  minimize  competition  while  at 
the  same  time  protecting  the  pubhc* 

Although  groups  licensed  derive  special  benefits  from  this  regulation,  the  public  purpose  of  regulating 
vocations  is  indicated  by  statements  in  Montana  hcensing  statutes  such  as:  ".  .  .  to  preserve  the  public 
health  and  prevent  the  spread  of  disease  ...  to  safeguard  life  and  health  ...  to  safeguard  life,  health,  and 
property,  and  to  promote  the  public  welfare  .  .  ."  The  Legislative  Council  has  also  pointed  out  the  public 
nature  of  vocational  licensing.  In  its  1962  report  on  the  state  fund  structure,  the  Council  said: 

It  is  often  assumed  that  these  boards  are  of  concern  only  to  the  groups  they 
regulate,  but  this  is  not  the  case.  Licensing  boards  are  created  by  law  and  use  ^ 
the  powers  of  the  state  to  exact  moneys  in  the  form  of  license  fees.  Their  dis- 
cretion in  granting,  refusing,  or  revoking  licenses  is  the  power  to  destroy  just 
as  is  the  power  to  tax.  Consequently,  the  activities  of  these  boards  cannot  be 
disregarded  as  insignificant  The  only  justification  for  granting  them  such  broad 
powers  is  the  protection  of  the  public  health  and  welfare. 

Limitations  on  Licensing 

The  legislature  does  not  have  unlimited  authority  to  regulate  vocations.  In  1954  the  Montana  Supreme 
Court  invalidated  a  law  known  as  the  "Photographic  Examiners  Act.''^  The  Court  held  that  the  act  violated 
Section  1  of  the  14th  Amendment  to  the  United  States  Constitution  and  also  Sections  3  and  27,  Article  III  of 
the  Montana  Constitution.  Those  sections  read: 

All  persons  bom  or  naturalized  in  the  United  States,  and  sublect  to  the  iuiis- 
diction  thereof,  are  citizens  of  the  United  States  and  of  the  state  wherein  they 
reside.  No  state  shall  make  or  enforce  any  law  which  shall  abridge  the  privi- 
leges or  immimities  of  citizens  of  the  United  States:  nor  shall  any  state  deprive 
any  person  of  life,  liberty,  or  property,  without  due  process  of  law,  nor  deny 
to  any  person  within  its  iurisdiction  the  equal  protection  of  the  lows.  (Sec.  1, 
14th  Amendment,  U.  S.  Constitution) 

All  persons  ore  bom  equally  free,  and  have  certain  natural,  essential,  and 
inalienable  rights,  among  which  may  be  reckoned  the  right  of  enjoying  and 
defending  their  lives  and  liberties,  of  acquiring,  possessing,  and  protecting 
property,  and  of  seeking  and  obtaining  their  safety  and  happiness  in  all  lawful 
ways.  (Sec.  3,  Art  m,  Montana  Constitution) 

No  person  shall  be  deprived  of  life,  liberty,  or  property  without  due  process 
of  law.   (Sec.  27,  Art.  in,  Montana  Constitution) 


sProfcssor  Charles  M.   Kncier  of  the  University  of  Illinois  quoted   in   Arizona  Legislative  Council,   Report   on   the  Licensing 

Boards  and  Commissions  of  Arizona,  December,    1962,  p.   5. 
^Spector  and  Frederick,  p.  5. 
SState  V.  Cteason,  1  28  Mont.  485. 


The  Court  ruled  that  before  the  legislature  can  invoke  the  police  power,  there  must  be  a  fair  reason  for 
the  law  that  would  not  require  its  extension  to  others  whom  it  leaves  untouched,  and  that,  unless  there  is 
something  in  the  nature  of  the  occupation  that  calls  for  the  exercise  of  the  pohce  power  its  exercise  by 
the  legislature  is  without  constitutional  favor.  Quoting  from  an  earlier  case,  the  Court  said  the  legislature 
may  regulate  businesses  and  occupations,  but  the  power  must  not  be  used  in  an  arbitrary  or  discriminatory 
manner.  In  discussing  licensing,  the  Court  quoted  an  opinion  which  stated: 

The  state  of  interned  protest  has  been  reached.  In  marginal  cases  controversies 
in  the  courts  have  arisen  as  to  whether  the  organization  has  captured  a  suf- 
ficient quantum  of  public  purpose  to  operate  as  on  agency  of  the  government, 
or  whether  the  police  power  of  the  State,  ostensibly  exercised  for  a  public 
purpose,  is  not  really  farmed  out  to  a  private  group  to  be  used  in  narrowing 
the  field  of  competition,  or  in  aid  of  exploitation  by  creating  remunerative 
positions  in  administration  .  .  .  Without  the  aid  of  the  statute  these  groups 
would  be  mere  trade  guilds,  or  voluntary  business  associations;  with  it  they 
become  State  agencies,  retaining,  however,  as  far  as  possible,  distinctive 
guild  features.  An  exclusive  self-governing  status  is  achieved  by  the  device 
of  securing  a  majority  membership  on  the  administrative  boards  or  commis- 
sions, and  in  aid  of  this  the  power  of  the  State  is  heavily  invoked  by  ways  of 
prosecution  in  the  criminal  courts  of  those  who  are  unable  to  secure  the 
approval  of  the  Board  and  obtain  license  to  engage  in  the  occupation.  It  is 
this  power  of  exclusion  of  fellow  workers  in  the  same  field  that  gives  to  the 
subject  its  social  significance,  and  invites  our  most  serious  consideration  of 
the  constitutional  guaranties  of  personal  liberty  and  individual  right  called 
to  eur  attention. 

The  Court  further  said: 

If  it  could  be  granted,  which  is  doubtful,  that  the  legislature  fixed  a  standard, 
that  would  be  proper,  yet  it  is  obvious  that  the  language  of  the  statute  gives 
the  board  unlimited  authority  in  choosing  who  is  qualified  as  a  photographer 
and  such  an  extension  of  authority  is  arbitrary  and  capricious  and  without 
constitutional  logic.  ^ 

It  appears  that  the  Court  will  apply  two  broad  standards  to  licensing  statutes.  First,  the  reason  for 
extending  the  state's  police  power  must  be  to  achieve  a  public  purpose  and  the  authority  delegated  must 
be  defined.  Second,  extension  of  this  authority  must  not  be  arbitrary  and  capricious. 

Development  of  Licensing'^ 

Modern  regulation  of  professions  and  occupations  is  an  outgrowth  of  medieval  guilds  of  merchants, 
craftsmen,  and  the  professions.  Merchant  guilds  appeared  first  and  developed  into  organizations  designed 
to  protect  the  merchant  class.  Municipal  authorities  not  only  passed  ordinances  to  protect  the  public 
from  the  adulteration  of  goods,  shortweight,  and  unfair  prices  upon  recommendation  of  the  guilds,  but 
also  legislated  for  the  benefit  of  the  guilds.  Thus  the  guilds  obtained  legal  sanction  for  restricting  their 
membership  and  gained  a  monopolistic  control  over  trade. 

Occupational  groups  began  to  organize  into  national  associations  just  prior  to  the  Civil  War.  The 
American  Medical  Association  was  organized  in  1847,  and  soon  after  organizations  appeared  representing 
pharmacists  (1852),  civil  engineers  (1852),  architects  (1857),  dentists  (1859),  and  veterinarians  (1863). 
The  groups  appeared  because  of:  (1)  a  desire  for  comradeship  with  others  of  the  same  background;  (2) 
an  interest  in  advancing  the  knowledge  of  the  profession  or  perfecting  the  skill  of  the  vocation  by  sharing 
the  experiences  and  counsel  of  others;  (3)  a  desire  to  discuss  mutual  problems,  new  discoveries,  and  new 
techniques;  (4)  a  desire  to  set  out  codes  of  ethics  which  defined  the  relationship  between  professional 
persons;  and  (5)  a  desire  to  gain  for  the  entire  membership  the  compensation  and  status  which  the 
community  could  be  induced  to  grant  for  particular  services. 


elbid. 

'The  study  by  Spcctor  and  Frederick  was  relied  upon  heavily  for  material  in  this  section. 
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To  protect  their  status,  associations  sponsored  and  urged  licensing  legislation  which  gave  legal  sanction 
to  their  codes  of  ethics  and  established  a  legal  register  of  "qualified"  practitioners.  A  demand  for  self- 
government  also  emerged.  Members  of  the  professions  desired  licensing  boards  controlled  by  fellow 
members  who  would  more  likely  understand  their  problems.  Almost  invariably,  the  associations  won  the 
right  to  be  represented  on,  and  in  many  instances  exercise  control  of,  the  licensing  boards. 

In  the  early  1800's,  only  two  occupations  were  generally  licensed — medicine  and  law.  By  1952,  a 
survey  by  the  Council  of  the  State  Governments  revealed  that  about  seventy-five  occupations  were  licensed 
by  the  states.   In  1964,  the  thirteen  western  states  licensed  an  average  of  thirty  vocations. 

Characteristics  of  Licensing  Boards 

Licensing  boards  have  two  main  duties:  (1)  to  control  entrance  into  the  occupation,  and  (2)  to  support 
and  enforce  the  standards  of  practice  among  licensed  practitioners.  To  accomplish  these  objectives,  the 
boards  typically  engage  in  the  following  activities: 

1.  Examination  of  the  credentials  of  applicants  and  determination  of  whether  their  education,  experience 
and  moral  fitness  meet  statutory  or  administrative  requirements. 

2.  In  most  instances,  the  boards  investigate  and  decide  whether  certain  schools  meet  the  requisite 
training  standards  in  the  occupation.  The  boards  then  list  approved  schools  and  reject  applicants 
unless  they  have  graduated  from  an  approved  school. 

3.  Boards  ordinarily  prepare  (or  select  nationally  recognized)  examinations  to  test  the  academic  and 
practical  qualifications  of  applicants.  They  then  administer  and  grade  examinations  to  determine 
who  have  passed  and  who  have  failed. 

4.  In  most  states,  the  boards  have  discretionary  power  to  grant  licenses  on  the  basis  of  reciprocity  with 
other  states. 

5.  Most  boards  issue  regulations  establishing  standards  of  practice.  They  investigate  allegations  of 
violations  of  conduct  and  hold  hearings  when  reasonable  evidence  of  violation  exists.  If  necessary,  the 
boards  suspend  or  revoke  licenses. 

6.  Boards  ordinarily  collect  various  annual  fees,  and  in  some  cases  fines  and  penalties.  Generally, 
the  fee  revenues  are  used  by  the  boards  and  they  are  usually  able  to  disburse  funds  independently 
of  regular  state  appropriations. 

Advantages  and  Disadvantages  of  Occupational  Licensing^ 

The  following  advantages  of  occupational  licensing  have  been  cited: 

1.  In  modern  urban  society,  where  great  multitudes  of  people  live  under  increasingly  crowded  con- 
ditions, government  agencies  become  responsible  for  ensuring  adequate  knowledge  and  competence 
among  those  ministering  to  the  public  health  and  well-being.  This  can  only  be  accomplished  by 
defining  the  conditions  of  admission  to  and  retention  in  the  occupations. 

2.  The  intense  specialization  in  all  fields  that  is  characteristic  of  our  complex  society  often  means 
that  the  public  may  fail  to  distinguish  between  competent  and  incompetent,  honorable  and  dis- 
honorable practitioners.  State  occupational  licensing  agencies  therefore  perform  vital  functions  in 
protecting  the  people  from  fraud  and  dishonesty. 

3.  By  licensing  only  competent  and  well-trained  personnel,  licensing  agencies  can  protect  life  and 
property.  The  scientific  advances  of  our  time  have  resulted  in  the  need  for  governmental  authority  to 
prevent,  as  far  as  possible,  the  endangering  of  public  security  and  safety. 

4.  The  boards  provide  the  average  citizen  who  has  limited  time  and  money  with  a  swift,  simple  and 
inexpensive  administrative  avenue  for  redress  against  malpractice,  dishonesty  or  immorality. 

5.  Through  penalties  imposed  in  the  various  statutes,  such  as  revocation  of  license,  licensing  agencies 
may  be  a  force  to  hold  already  licensed  practioners  accountable  to  high  standards. 

6.  Licensing  boards — composed  of  experts — are  able  to  keep  pace  with  scientific  and  technological 
advances  and  see  to  it  that  the  standard  of  service  available  to  the  people  is  in  accord  with  modem 
scientific  progress. 


SSpcctor  and  Frederick,  pp.  3-4. 
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The  following  disadvantages  of  occupational  licensing  have  been  cited: 

1.  Licensing  agencies  may  limit  the  number  of  entrants  to  any  occupation  by  establishing  unduly 
restrictive  experience  and  educational  requirements.  This  tends  to  create  an  artificial  scarcity  of  trained 
men. 

2.  By  creating  monopoly  conditions  through  erection  of  barriers  to  admission  and  through  non- 
competitive standards  of  practice,  they  may  raise  prices  and  restrain  competition  to  a  degree  detrimental 
to  the  people  as  a  whole. 

3.  They  may  incorporate  the  ethics,  standards  and  particular  interests  of  private  associations  into 
administrative  regulations  and  thus  give  the  status  of  pubhc  law  to  essentially  private  rules.  This 
would  result  in  a  virtual  delegation  of  regulatory  powers  to  the  regulated  groups  themselves. 

4.  By  defining  the  limits  of  particular  professions  and  trades  to  include  only  certain  existing  practices 
and  to  exclude  others,  they  may  inhibit  the  development  of  new  techniques  and  skills  necessary  to 
the  health,  safety  and  welfare  of  the  people. 

5.  They  may  take  arbitrary  and  unreasonable  action  in  revoking  the  right  of  persons  to  practice  the 
occupations  of  their  choice. 

6.  In  many  cases  in  which  the  boards  control  fees  and  funds,  they  may  collect  fees  and  disburse 
funds  without  adequate  accounting  to  the  legislature  or  the  people. 

Licensing  in  Montana 

The  twenty-seven  professions  and  occupations  which  are  licensed  in  Montana,  and  the  date  when 
hcensing  began,  are  shown  in  the  following  table. 

Table  1 

GROWTH  OF  PROFESSIONAL  AND  OCCUPATIONAL 
LICENSING  IN  MONTANA 

Profession  or  Occupation  Year  First  Licensed 

Physician  1889 

Attorney  1889 

Dentist  1889 

Pharmacist  1889 

Teacher  (public  school)  1895 

Osteopath  1901 

Optometrist  1907 

Coal  Mine  Foreman  &  Examinersa  1911 

Registered  Nurse  1911 

Veterinarian  1913 

Architect  1917 

Chiropractor  1918 

Chiropodist  1923 

Cosmetologist  1923 

Barl>er  1929 

Abstractor  1931 

Accountant  (public)  1933 

Dental  Hygienistb  1935 

Mortician  1941 

Professional  Engineer  &  Land  Surveyor  1947 

Plumber  1949 

Practical  Nursec  1953 

Sanitarian  1959 

Physical  Therapistd  1959 

Water  Well  Contractor  1961 

Real  Estate  Agente  1963 

Electrician  1965 

SOURCE:  Revised  Codes  of  Montana  and  session  laws. 

^An  earlier  board,  created  by  Chapter  64  of  the   1909  session  laws,  had  the  sole  function  of  passing  on  the  qualifications  of 

applicants  for  state  coal  mine  inspector  and  recommending  qualified  persons  to  the  governor. 
t>Liccnsed  by  State  Board  of  Dental  Examiners. 

^Licensed  by  board  composed  of  State  Board  of  Nursing  plus  three  additional  members  representing  practical  nurses 
^Licensed  by  Board  of  Medical  Examiners. 
eReal  estate  agents  licensed  since  1921,  but  not  by  a  separate  board. 
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The  Montana  Legislature  has  created  a  new  licensing  board  during  each  of  the  past  four  sessions. 
The  Legislature  has  also  rejected  proposals  to  license  some  vocations.  In  1965,  bills  were  introduced 
to  license  foresters  and  dispensing  opticians.  Montana  now  has  twenty-one  professional  and  occupational 
licensing  boards  (excluding  those  which  license  lawyers  and  teachers),  making  up  about  one-fifth  the 
total  number  of  state  agencies. ^ 

ESTABLISHMENT,  APPOINTMENT,  TERMS, 
AND  QUALIFICATIONS  OF  BOARD  MEMBERS'o 

The  first  licensing  board  (medical  examiners)  was  established  in  1889,  and  the  most  recent  (electrical 
board)  was  created  in  1965.  Between  these  dates,  nineteen  other  boards  were  created  to  regulate  various 
professions  and  occupations.  Board  membership  ranges  from  three  to  eight  persons — three  being  the 
usual  number.  In  all  but  two  cases,  the  governor  appoints  members,  and  senate  confirmation  for  mem- 
bership on  four  boards  is  required  (architects,  electrical,  medical,  and  morticians).  The  State  Board  of 
Education  appoints  members  of  the  Board  of  Examiners  in  Accountancy,  and  the  State  Board  of  Health 
selects  appointive  members  of  the  Sanitarians  Registration  Council.  Terms  of  board  members  range  from 
three  to  seven  years — three  years  being  the  most  common.  Board  members  are  usually  selected  from 
the  profession  or  occupation  regulated.  Appointments  to  six  boards  (chiropody,  cosmetology,  dental, 
pharmacy,  sanitarians,  and  veterinary)  are  made  from  lists  supplied  by  a  professional  association  of  the 
profession  or  occupation,  and  two  boards  (electrical  and  plumbing)  have  one  public  memljer. 

COMPENSATION  OF  BOARD  MEMBERS" 

Provisions  on  per  diem  allow  from  nothing  to  twenty-five  dollars.  Members  of  boards  regulating 
accountants,  electricians,  morticians,  sanitarians,  and  veterinarians  do  not  receive  per  diem.  Members  of 
boards  regulating  chiropractors  and  optometrists  receive  twenty-five  dollars  per  diem,  and  the  per  diem 
amount  may  be  set  by  the  Board  of  Registration  for  Professional  Engineers  and  Land  Surveyors  at  not 
more  than  twenty-five  dollars.  Statutes  provide  ten  cents  per  mile  for  travel  by  members  of  three  boards 
(abstractors,  architects,  and  chiropractic),  and  specify  "mileage"  for  members  of  the  medical  board.  There 
are  no  provisions  for  specific  mileage  payments  for  the  remaining  seventeen  boards.  Statutes  on  seventeen 
boards  have  provisions  on  expenses  of  board  members  under  which  travel  expenses  are  paid.  Moreover, 
expenses  are  sometimes  paid  board  members  even  though  there  is  no  specific  statutory  authority  for  the 
payments. 

PROCEDURE  FOR  REVOCATION  OF  LICENSES' 2 

All  boards  may  revoke  licenses,  and  an  additional  penalty  is  applied  if  the  licensing  statutes  are 
violated.  The  most  severe  maximum  penalties  are  applied  to  violations  of  statutes  relating  to  chiropodists 
($1,000  fine,  two  years  imprisonment  in  county  jail,  or  both),  osteopaths  ($1,000  fine,  one  year  imprison- 
ment in  county  jail,  or  both),  and  realtors  ($1,000  fine,  six  months  imprisonment  in  county  jail,  or  both). 
Statutes  on  thirteen  boards  provide  specifically  for  a  complaint  before  a  license  is  revoked,  and  for  the 
remaining  eight  boards  statutes  are  silent  on  this  point.  If  a  license  is  revoked,  a  hearing  before  the  board 
is  provided  for  in  statutes  on  all  boards  except  those  relating  to  barbers,  chiropractors,  and  electricians. 
Statutes  on  sixteen  boards  specifically  state  that  a  board  decision  may  be  appealed  to  a  court. 

STATUTORY  FEES '3 

Fees  collected  by  licensing  boards  are  primarily  for  examination  and  licensure.'*  Fee  amounts  are 
designed  to  cover  all,  or  most,  expenses  of  the  boards.  Examination  fees  range  from  ten  to  seventy-five 
dollars,  and  licensure  fees  range  from  one  dollar  (renewal  license  for  abstractor  or  dental  hygienist)  to  one 


9Thc  inactive  Board  of  Examiners  for  Coal  Mine  Foreman  and    Examiners  is  noi  included  in  this  discussion, 

'OSee  also  Table  1,  Appendix  A.  below. 

"See  also  Table  2,  Appendix  A,  below. 

'2See  also  Table  3,  Appendix  A,  below. 

'3Sec  also  Table  4,  Appendix  A,  below. 

'■*Some  boards  also  charge  fees  for  copies  of  rules  and  the  like. 


hundred  dollars  (registration  by  reciprocity  for  physicians).  In  addition  to  statutory  fees,  several  boards 
may  charge  for  copies  of  rules  and  similar  services.  With  two  exceptions,  all  fees  are  deposited  in  the 
earmarked  revenue  fund  and  used  to  finance  the  board  which  collects  the  fee.  The  Board  of  Examiners 
in  Accountancy  deposits  fee  collections  in  the  general  fund  and  is  financed  by  a  general  fund  appropria- 
tion, and  the  Real  Estate  Commission  deposits  five  percent  of  examination  fees  and  twelve  and  one-half 
percent  of  all  other  fees  in  the  general  fund. 

QUALIFICATIONS  FOR  LICENSURE'S 

Statutes  pertaining  to  most  boards  require  special  education  for  licensure,  and  persons  licensed  by 
six  boards  must  be  United  States  citizens.  Examinations  are  specifically  required  for  all  boards.  Abstractors 
licensed  must  be  bonded,  but  the  amount  of  the  bond  is  not  specified.  The  board  may  also  require  a 
bond  for  accountants.  Real  estate  brokers  and  salesmen  must  have  a  $10,000  bond,  and  water  well 
contractors  must  have  a  $1,000  bond. 

REMOVAL  OF  BOARD  MEMBERS,  MEETING 
REQUIREMENTS,  AND  RECORD  REQUIREMENTS '6 

Statutes  on  only  six  boards  contain  specific  provisions  for  removal  of  members.  In  each  case,  this 
power  is  vested  in  the  governor.  Provisions  on  required  meetings  and  records  vary  widely.  For  ten 
boards  there  are  no  specific  reporting  requirements,  and  for  the  remaining  boards  an  annual  or  biennial 
report  to  the  governor  is  required  although  the  reporting  dates  vary. 

FINANCES 

Licensing  boards  are  financed  only  from  fees  collected.  Although  expenditures  for  six  boards  during 
1960-64  exceeded  revenues  from  fees,  the  boards  were  self-financing  because  of  credit  balances  in  1960. 
During  that  same  period,  fee  collections  for  eleven  boards  exceeded  expenditures;  collections  and  expendi- 
tures for  one  board  were  equal.  Data  on  the  Real  Estate  Commission  (created  in  1963)  and  the  State 
Electrical  Board  (created  in  1965)  are  not  available  for  a  period  of  time,  and  separate  financial  records 
are  not  maintained  for  one  board  (Board  of  Chiropody  Medical  Examiners  included  with  the  Board 
of  Medical  Examiners). 

Individually  the  activities  of  a  single  board  might  seem  of  minor  importance.  Collectively,  however, 
the  licensing  boards  will  employ  the  equivalent  of  over  fifteen  full-time  employees  in  fiscal  1967  and 
expend  almost  $193,000.00.  For  comparison,  the  estimated  full-time  equivalent  employees  and  appro- 
priations for  elective  officials  in  1967  are  as  follows: 

FuU-Time  Fiscal  1967 

Official  Equivalent  Employees^  Appropriation^ 

Attorney  Ceneral  13.2  $149,710.00 

Auditor  25.5  225,292.00 

Governor    7.25  75,910.00 

Railroad  Commission  20.5  185,734.00 

Secretary  of  State  14.0  111,650.00 

Supreme  Court  15.0  167,850.00 

Treasurer    5.5  60,773.00 


^State  of  Montana  Budget,  July  1,  1965  to  June  30,  1967.    Superintendent  of  Public  Instruction  not  included. 
^Laivs  of  Montana,  1  965. 


I 'See  also  Table  5,  Appendix  A,  below. 
isSee  also  Table  6,  Appendix  A,  below. 
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To  obtain  detailed  financial  information,  claims  of  each  board  filed  in  the  State  Controller's  office 
were  examined.  Data  were  compiled  for  the  fiscal  year  beginning  July  1,  1963  and  closing  June  30,  1964. 
More  details  of  expenditures  are  shown  than  in  the  executive  budget.  For  example,  expenditures  were 
classified  in  twelve  categories  rather  than  the  nine  categories  used  in  the  executive  budget.  Moreover, 
some  of  the  categories  used  are  not  comparable  to  those  used  by  the  Budget  Director.  This  information  is 
shown  in  Table  2. 

Table  2 

RECAPITULATION  OF  TOTAL  EXPENDITURES  FOR  UCENSING  BOARDS'^ 
July  1,  1963  through  June  30,  1964 

Percent 
General  Office  Expenditures  of  Total 

1.  Salaries   $  67,218.79  45.0 

a.  Administrative 

(Executive   secretaries)    $41,642.03 

b.  Clerical  (Stenographers 

and  clerks)  18,796.57 

c.  Field  (Inspectors)  6,780.19i> 

2.  Employee  Benefits  3,262.54  2.2 

3.  Employee  Travel  8,108.15  5.4 

4.  Supphes  and  Equipment  17,191.70  11.5 

5.  Telephone    2,881.83  1.9 

6.  Rent    3,924.00  2.6 

7.  Dues  &  Publications, 

Professional  Organizations  2,076.54<=  1.4 

8.  Examination  Supplies  3,208.96'^  2.1 

9.  Attorney  Fees 6,585.55^  4.4 

10.  Other    3,811.76  2.6 

11.  Total  General  Office  Expenditures  $118,269.82  79.1 


Board  Expenditures 

12.  Board  Meetings  $  25,078.25  16.8 

13.  Board  out-of-state  travel  6,086.15  4.1 

14.  Total  Board  Expenditures  $  31,164.40  20.9 

15.  Total  Expenditures  $149,434.22  100.0 

S'Does  not  include  general  fund  expenditures  by  Board  of  Examiners  in  Accountancy,  no  data  available  for  State  Electrical  Board. 

binspection  of  barber  shops  done  by  members  of  Board  of  Barber  Examiners.    Costs  cannot  be  segregated  from  claims  and  are 
not  included  in  the  amount  shown  for  field  inspections. 

^Publications  chiefly  for  educational  purposes. 

^Amount   includes  only  expenditures  clearly   identified  as  examination  supplies.    Total  expenditures  for  examination  materials 
probably  exceed  the  amount  shown. 

^Payments  by  State  Examining  Board  of  Cosmetology    ($347.56)    and  Real  Estate  Commission    ($99.25)    for  travel  expenses 
to  staff  of  Attorney  General  excluded. 
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Administrative  salaries  ($41,642.03)  are  generally  those  paid  the  secretaries  of  the  various  boards.  If 
only  one  person  is  employed,  the  secretary  may  perform  all  clerical  functions  for  the  board.  Clerical 
salaries  ($18,796.57)  are  only  those  which  can  be  clearly  segregated  from  other  salaries  paid.  Only  six 
boards  expended  amounts  which  can  be  identified  as  inspection  costs.  Inspections  of  barber  shops  are 
done  by  board  members,  but  the  costs  cannot  be  segregated.  Board  members  also  perform  all  inspections 
of  mortuaries.  The  largest  cost  of  inspections  is  incurred  by  the  State  Examining  Board  of  Cosmetology, 
$3,708.75  salary  for  an  inspector,  plus  most  of  the  employee  travel  amount  of  $3,837.50  for  that  board. 
Inspectors'  salaries  for  the  Board  of  Plumbing  Examiners  were  $1,080.00  and  employee  travel  (possibly 
used  chiefly  for  inspections)  was  $787.73.  The  Water  Well  Contractor's  Examining  Board  incurred  a 
salary  cost  of  $1,160.00  and  travel  cost  of  $1,213.86  for  inspections.  Most  of  the  employee  travel  cost  of 
$529.94  incurred  by  the  State  Board  of  Pharmacy  was  also  for  inspections  and  investigations.  Total  costs 
which  can  be  allocated  to  enforcement  of  regulatory  laws,  therefore,  were  $13,149.22 — or  8.8  percent  of 
total  expenditures.  Twelve  boards  expend  no  money  that  is  identified  as  costs  of  inspection. 

Of  total  rental  payments  of  $3,924.00,  payments  of  $1,185.00  were  made  by  State  Board  of  Nursing 
and  Board  of  Plumbing  Examiners  to  the  State  Controller  for  office  space  in  the  Capitol  complex  area. 
The  State  Board  of  Pharmacy  paid  $450.00  for  office  space,  and  four  boards  (barbers,  $300.00;  cosme- 
tologists, $360.00;  physicians,  $360.00;  and  optometrists,  $45.00)  paid  rent  to  persons  hired  as  secretary  to 
the  board.  Also  included  in  the  category  "rent"  in  Table  2,  is  $1,200.00  paid  by  the  Water  Well  Contrac- 
tor's Examining  Board  to  the  Board  of  Plumbing  Examiners  although  the  payment  is  made  for  rent  plus 
other  services. 

Of  the  amount  shown  as  professional  organization  dues  and  publications  ($2,076.54),  dues  to 
national  organizations  amounted  to  $1,297.50.  The  smallest  amount  was  paid  by  the  nurses  ($12.50),  and 
the  largest  amount  ($330.00)  by  professional  engineers  and  land  surveyors.  Included  in  the  amount  shown 
is  $544.02  expended  by  the  Real  Estate  Commission  for  publications  having  questions  and  answers  on 
real  estate  problems.  This  expenditure  might  also  logically  be  classified  under  educational  programs. 

Payments  made  to  regular  employees  of  the  Attorney  General's  office  as  reimbursement  for  travel 
expenses  have  been  excluded  from  the  category  "attorney  fees."  The  Real  Estate  Conmiission  expended 
the  largest  amount  for  attorney  fees  during  fiscal  1964  ($3,400.00).  This  was  paid  to  an  attorney  for 
preparing,  conducting,  and  grading  examinations  and  also  legal  counsel.  Most  of  the  amount,  however, 
was  paid  for  services  involving  examination  of  real  estate  brokers  and  salesmen. 

All  other  expenditures  of  the  boards  were  included  in  the  "other"  category.  These  expenditures  include 
audits,  court  reporter  fees,  employee  bonds,  refunds  on  license  applications,  insurance  on  office  furniture 
and  automobiles,  and  payments  made  for  lettering  of  certificates. 

ABSTRACTORS  BOARD  OF  EXAMINERS 

The  three  members  of  the  Board  are  appointed  by  the  Governor  for  staggered  three  year  terms.  There 
is  no  provision  for  removal  of  members.  The  Board  elects  a  chairman,  and  a  secretary  who  may  or 
may  not  be  a  Board  member.  There  are  no  statutory  provisions  on  staff,  meetings,  authority  to  adopt 
rules,  or  required  records.  Biennial  reports  to  the  governor  are  required.  The  Board  office,  staffed  by  the 
Board  secretary  on  a  part-time  basis,  is  in  Helena. 

The  Board  holds  about  two  meetings  in  Helena  each  year.  About  six  new  licenses  are  issued  each 
year,  and  there  are  about  220  licenses  currently  issued.  During  the  period  1960-64,  average  annual  fee 
collections  were  $848.00  and  average  expenditures  were  $753.00. 

BOARD  OF  EXAMINERS  IN  ACCOUNTANCY 
The  three  Board  members  are  appointed  by  the  State  Board  of  Education  for  one  year  terms.  There 
is  no  provision  for  removal  of  members.  Examinations  must  be  held  at  least  once  each  year.  There  are 
no  statutory  requirements  on  records  or  reports.  Rules  are  adopted  by  the  University  of  Montana,  and 
certificates  may  be  cancelled  by  the  University  following  a  hearing.  The  hearing  is  held  either  by  the 
I'liiversity,  or  by  a  disinterested  commission  appointed  by  the  University.  The  Board  is  unique  in  that 
all  toes  are  deposited  in  the  general  fund,  and  appropriations  to  the  Board  are  included  in  the 
Uni\  ( rsity  general  fund  appropriation.  Records  are  kept  at  the  registrar's  office  of  the  University  in 
Misso..ia. 
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The  Board  holds  about  four  meetings  each  year,  usually  in  Missoula,  including  two  which  are  for 
examination  of  applicants.  About  35  new  licenses  are  issued  each  year,  and  there  are  about  198  licenses 
currently  issued.  During  the  period  1960-65,  fee  collections  averaged  about  $3,300.00  and  expenditures 
averaged  $2,427.00. 

BOARD  OF  ARCHITECTURAL  EXAMINERS 

The  three  Board  members  are  appointed  by  the  Governor  with  consent  of  the  Senate  for  four  year 
terms.  There  is  no  provision  for  removal  of  members.  During  the  first  week  of  April  of  each  year,  the 
Board  elects  from  its  members  a  president,  secretary,  and  treasurer.  Meetings  are  held  the  first  week 
in  April  and  at  other  times  as  necessary.  Records  of  all  proceedings  and  applications  must  be  maintained, 
and  an  annual  report  to  the  Governor  on  the  first  Monday  in  January  is  required.  The  Board  may  adopt 
rules  for  investigations  of  applicants  for  licensure  by  reciprocity.  There  is  no  specific  provision  for  staff. 
The  Board  office,  staffed  by  the  Board  secretary  on  a  part-time  basis  and  a  part-time  clerk,  is  at  Montana 
State  University  in  Bozeman. 

The  Board  holds  about  four  meetings  each  year  at  Bozeman  and  examinations  are  given  at  one  of 
those  meetings.  During  the  period  1960-64,  annual  fee  collections  averaged  $2,538.00  and  expenditures 
averaged  $2,724.00.  The  Board  issues  about  16  new  licenses  each  year,  and  there  are  296  licenses 
currently  issued. 

BOARD  OF  BARBER  EXAMINERS 

The  three  Board  members  are  appointed  by  the  Governor  for  staggered  three  year  terms,  and 
may  be  removed  by  him  for  cause.  The  Board  elects  a  president,  secretary,  and  treasurer.  The  Board 
must  hold  not  less  than  four  examinations  each  year,  maintain  a  record  of  all  proceedings,  and  report 
annually  to  the  Governor.  If  seventy-five  percent  of  the  barbers  in  any  municipality  (and  within  three 
miles  of  the  municipal  limits)  so  request,  the  Board  may  fix  minimum  prices  for  the  area.  There  are  no 
specific  statutory  provisions  for  staff,  and  the  Board  may  adopt  rules.  The  Board  office,  staffed  by  the 
Board  secretary  on  a  part-time  basis,  is  maintained  in  Butte. 

The  Board  holds  four  to  six  meetings  each  year,  usually  in  Billings.  Examinations  are  held  about 
four  times  each  year.  For  a  two  year  period,  Board  fee  collections  averaged  $8,734.00  annually  and 
expenditures  averaged  $7,887.00.  The  Board  issues  about  109  new  Hcenses  each  year,  and  there  are  1,126 
licenses  currently  issued. 

BOARD  OF  CHIROPODY  MEDICAL  EXAMINERS 

The  Board  consists  of  a  physician  selected  by  the  State  Board  of  Medical  Examiners,  the  secretary 
of  the  Board  of  Medical  Examiners,  and  two  chiropodists  appointed  by  the  governor  from  a  list  recom- 
mended by  the  Montana  Association  of  Chiropodists.  The  two  chiropodists  serve  for  staggered  three-year 
terms.  There  are  no  provisions  for  removal  of  Board  members,  records,  or  reports.  Licenses,  however, 
are  registered  with  the  secretary  of  the  State  Board  of  Medical  Examiners.  Licenses  issued  must  also 
be  recorded  in  the  county  of  practice.  The  secretary  of  the  Board  of  Medical  Examiners  staffs  the 
Board,  maintaining  an  office  in  Helena. 

The  Board  has  held  only  one  meeting  during  the  past  nine  years,  and  there  are  currently  fifteen 
licenses  issued.  Fee  collections  and  expenditures  are  included  with  those  of  the  State  Board  of  Medical 
Examiners. 

STATE  BOARD  OF  CHIROPRACTIC  EXAMINERS 

The  three  Board  members  are  appointed  by  the  Governor  for  staggered  three  year  terms.  There 
is  no  provision  for  removal  of  members.  From  among  their  members,  the  Board  annually  elects  a  presi- 
dent, vice-president,  and  secretary-treasurer.  The  Board  must  meet  on  the  first  Tuesday  of  October,  and 
may  hold  not  more  than  three  additional  meetings  each  year.  Records  of  all  proceedings  must  be  kept, 
and  an  annual  report,  by  December  1,  to  the  Governor  is  required.  The  Board  may  adopt  rules,  and 
must  file  rules  adopted  with  the  Secretary  of  State.  A  imique  provision  requires  attendance  at  an  educa- 
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tion  program  annually  for  renewal  of  licenses  unless  "unavoidably  prevented"  from  attending,  or  unless 
there  was  no  program  condueted  in  the  state.  Licenses  must  be  recorded  in  the  county  of  practice.  The 
Board  office,  staffed  by  the  Board  secretary  on  a  part-time  basis  is  maintained  in  Havre. 

The  Board  holds  about  three  meetings  each  year,  usually  in  Helena.  Examinations  are  given  at  two 
of  those  meetings.  During  1960-64,  annual  fee  collections  averaged  $2,700.00  and  annual  expenditures 
averaged  $2,857.00.  The  Board  issues  about  three  new  licenses  each  year,  and  there  are  159  licenses 
currently  issued. 

STATE  EXAMINING  BOARD  IN  COSMETOLOGY 

The  three  Board  members  are  appointed  by  the  Governor  for  staggered  four  year  terms  from  a 
list  recommended  by  the  Montana  State  Hairdressers'  Association.  Before  March  1  each  year,  the 
Board  elects  a  president,  vice-president,  and  secretary -treasurer  from  its  members.  Statutes  specifically 
proN'ide  that  the  secretary  shall  receive  an  annual  salary  and  necessary  expenses.  With  approval  of  the 
Board  of  Cosmetology,  an  inspector  is  appointed  by  the  State  Board  of  Health.  Like  the  Board  of 
Barber  Examiners,  the  Board  has  the  authority  to  fix  prices  within  a  county  upon  application  by  seventy- 
five  percent  of  the  practitioners.  Moreover,  the  Board  may  fix  prices  for  a  county  and  also  separate 
prices  for  a  municipality  (and  within  three  miles  of  its  limits)  within  that  county.  The  Board  may  adopt 
rules,  but  those  pertaining  to  sanitation  must  be  approved  by  the  State  Board  of  Health.  The  Board 
must  meet  annually  on  or  before  March  1,  and  must  hold  at  least  two,  but  not  more  than  five,  examina- 
tions for  operators  and  one  examination  for  teachers  each  year.  The  Board  office,  staffed  by  the 
secretary  on  a  full-time  basis,  a  full-time  inspector,  and  additional  part-time  clerical  employees,  is  main- 
tained in  Butte. 

The  Board  usually  holds  six  meetings  each  year,  in  Butte,  and  examinations  are  given  at  five  of 
those  meetings.  About  719  new  licenses  are  issued  each  year,  and  there  are  about  3,719  licenses 
currently  issued.  During  1960-64,  fee  collections  averaged  $19,180.00  annually,  and  expenditures  aver- 
aged $17,851.00  annually. 

STATE  BOARD  OF  DENTAL  EXAMINERS 

The  five  Board  members  are  appointed  by  the  Governor  for  staggered  five  year  terms.  At  least  three 
members  must  be  selected  from  a  list  supplied  by  the  Montana  State  Dental  Association.  Members  may 
be  removed  by  the  Governor  for  neglect  or  cause.  The  Board  must  hold  an  annual  meeting  on  the  second 
Monday  in  July,  maintain  a  record  of  all  meetings  and  finances,  and  submit  a  financial  report  to  the 
Governor  and  all  licensed  dentists,  by  January  15  of  each  year.  Annually  the  Board  elects  a  president, 
vice-president,  and  secretary-treasurer  from  its  members.  The  secretary-treasurer  receives  "reasonable 
compensation"  as  fixed  by  the  Board.  County  attorneys  are  responsible  for  prosecuting  violations  of 
licensing  statutes,  and  the  Attorney  General  represents  the  Board  in  appellate  courts.  With  permission 
of  the  county  attorney,  the  Board  may  also  retain  special  counsel  to  assist  the  county  attorney.  The  Board 
office,   staffed  by   the   Board   secretary   on   a  part-time  basis,  is  maintained  in  Missoula. 

The  Board  holds  about  three  meetings  in  Butte  each  year,  and  examinations  are  given  at  two 
of  those  meetings.  About  30  new  licenses  are  issued  annually,  and  there  are  570  licenses  currently 
issued.  Over  a  three  year  period,  fee  collections  averaged  $4,174.00  annually,  and  expenditures  averaged 
$4,841.00  annually. 

STATE  ELECTRICAL  BOARD 

The  three  Board  members  are  appointed  by  the  Governor,  with  the  consent  of  the  Senate,  for 
staggered  three  year  terms.  There  are  no  provisions  for  removal  of  members,  records,  or  reports.  From 
its  membership,  the  Board  annually  elects  a  president,  vice-president,  and  secretary-treasurer.  The  Board 
may  also  employ  other  necessary  staff.  Meetings  must  be  held  at  least  quarterly  (one  in  July)  each  year, 
and  the  Board  may  adopt  rules.  The  Board  office,  staffed  by  two  full-time  persons,  is  in  Helena.  Because 
this  Board  was  created  in  1965,  information  is  not  available  on  meetings,  licenses,  and  finances. 
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BOARD  OF  MEDICAL  EXAMINERS 

The  seven  Board  members  are  appointed  by  the  Governor  for  staggered  seven  year  terms.  There 
is  no  provision  for  removal  of  members.  Annually,  on  the  second  Tuesday  in  January,  the  Board  must 
elect  from  its  members  a  president,  vice-president,  secretary,  and  treasurer.  The  Board  must  hold  two 
examinations  each  year  and  may  hold  other  meetings  as  necessary.  Records  of  proceedings,  a  register 
of  applicants  for  licensure,  and  an  annual  report  to  the  Governor  by  the  first  Monday  in  November 
are  required.  The  Board  may  adopt  rules  and  employ  clerical  help  and  legal  counsel  to  be  compensated 
as  fixed  by  the  Board.  Licenses  issued  must  be  recorded  in  the  county  of  practice.  If  the  Board  refuses 
to  issue  a  license,  or  revokes  a  license  issued,  the  person  aggrieved  may  appeal  the  decision  to  the  district 
court.  The  appeal,  however,  is  heard  by  a  jury  consisting  of  six  physicians.  This  jury  is  a  "higher  examin- 
ing board  for  the  purpose  of  inquiring  into  whether  or  not  the  judgment  of  the  Board  of  Medical 
Examiners  should  be  affirmed  or  overruled  .  .  ."  The  Board  office,  staffed  by  the  Board  secretary  on  a 
part-time  basis  and  a  part-time  stenographer,  is  in  Helena. 

The  Board  normally  holds  three  meetings  each  year  in  Helena,  and  examinations  are  given  at  two  of 
those  meetings.  About  50  new  licenses  are  issued  each  year,  and  there  are  1,050  licenses  currently  issued. 
During  1960-64,  fee  collections  averaged  $11,009.00  annually,  and  expenditures  averaged  $10,534.00. 

STATE  BOARD  OF  MORTICIANS 

The  five  Board  members  are  appointed  by  the  Governor,  with  consent  of  the  Senate,  for  staggered 
five  year  terms.  There  are  no  provisions  on  removal  of  members,  records,  or  reports.  The  Board  must 
meet  on  the  second  Wednesday  in  July,  in  Helena,  for  examination  of  applicants,  and  may  hold  additional 
meetings  as  necessary.  The  Board  elects  a  chairman,  secretary-treasurer,  and  other  necessary  officers  and 
may  set  the  salary  of  the  secretary-treasurer.  The  Board  is  authorized  to  adopt  rules  and  employ  necessary 
staff.  The  Board  office,  staffed  by  the  secretary-treasurer,  plus  clerical  help  on  a  part-time  basis,  is  main- 
tained in  Choteau. 

The  Board  normally  holds  two  meetings  each  year  for  examinations  and  business,  usually  in  Helena. 
About  three  new  licenses  are  issued  each  year,  and  there  are  268  licenses  currently  in  effect.  During 
1960-64,  average  annual  revenue  from  fees  was  $2,935.00  and  average  expenditures  were  $3,311.00. 

STATE  BOARD  OF  NURSING 

The  eight  members  of  the  Board  are  appointed  by  the  Governor  for  staggered  five  year  terms. 
Five  members  are  appointed  to  administer  licensing  of  registered  nurses.  Tliese  five  members,  plus 
three  additional  members,  comprise  the  board  which  administers  licensing  of  practical  nurses.  Members 
may  be  removed  by  the  Governor  for  neglect  of  duty,  incompetency,  unprofessional  or  dishonorable  con- 
duct. The  Board  must  meet  annually  in  July,  and  may  hold  additional  meetings  as  necessary.  Although 
the  Board  is  required  to  keep  records,  there  is  no  statutory  provision  on  reporting.  The  Board  annually 
elects  a  president  and  secretary,  and  it  may  employ  a  registered  nurse  as  executive  secretary  in  addi- 
tion to  other  employees.  The  Board  may  also  adopt  rules.  With  approval  of  the  Attorney  General,  the 
Board  may  retain  special  counsel.  The  Board  office,  staffed  by  a  full-time  executive  secretary  and  two 
additional  full-time  persons,  is  maintained  in  Helena. 

The  Board  normally  meets  eight  times  each  year  in  Helena,  and  examinations  are  given  at  six  of 
those  meetings.  During  1960-64,  fee  collections  averaged  $21,779.00  annually,  and  expenditures  averaged 
$19,487.00.  The  Board  issues  about  350  new  licenses  each  year,  and  there  are  4,950  licenses  currently 
issued. 

STATE  BOARD  OF  EXAMINERS  IN  OPTOMETRY 

The  three  Board  members  are  appointed  by  the  Governor  for  staggered  six  year  terms.  There  is  no 
provision  for  removal  of  members.  The  Board  annually  elects  a  president  and  secretary.  The  Board  must 
hold  an  examination  on  the  fourth  Monday  in  July  and  may  hold  additional  meetings  as  necessary. 
Statutes  require  a  record  of  all  proceedings  and  an  annual  report  to  the  Governor  on  the  first  Monday  in 
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January.  The  Board  is  authorized  to  adopt  rules.  The  Board  office,  staffed  by  the  board  secretary  on  a 
part-time  basis,  is  in  Cut  Bank. 

The  Board  normally  holds  two  meetings  each  year,  usually  in  Helena.  Examinations  are  given  at  one 
of  those  meetings.  The  Board  issues  about  six  new  licenses  each  year  and  cinrently  has  119  licenses 
issued.  During  1960-64,  average  annual  fee  collections  were  $2,360.00  and  average  armual  expenditures 
were  $2,645.00. 

STATE  BOARD  OF  OSTEOPATHIC  EXAMINERS 

The  three  Board  members  are  appointed  by  the  Governor  for  staggered  four  year  terms.  There  is 
no  provision  for  removal  of  members.  The  Board  must  meet  on  the  first  Tuesday  in  March  and  September, 
and  may  hold  additional  meetings  as  necessary.  Annually,  the  Board  members  elect  a  president,  secretary, 
and  treasurer.  The  Board  must  keep  a  record  of  proceedings,  list  of  applicants,  and  must  submit  an  annual 
report  to  the  Governor  by  January  15.  Licenses  must  be  recorded  in  the  county  of  practice.  There  are 
no  provisions  on  employment  of  staff. 

The  Board  usually  holds  two  meetings  each  year  in  Helena,  and  examinations  are  given  at  those 
meetings.  The  Board  issues  only  one  or  two  new  licenses  each  year,  and  there  are  100  licenses  currently 
issued.  Fee  collections  averaged  $282.00  over  a  two-year  period,  and  expenditures  averaged  $223.00  during 
that  same  period. 

STATE  BOARD  OF  PHARMACY 

The  three  Board  members  are  appointed  by  the  Governor  from  a  list  supplied  by  the  Montana  State 
Pharmaceutical  Association  for  staggered  three  year  terms.  Members  may  be  removed  by  the  Governor  for 
malfeasance  or  misfeasance.  The  Board  annually  elects  a  president,  vice-president,  treasurer,  and  a 
secretary.  The  secretary  may,  or  may  not,  be  a  member  but  he  must  be  a  pharmacist.  The  Board  may 
employ  necessary  staff  and  may  adopt  rules.  There  is  no  requirement  for  records,  but  the  Board  must 
submit  an  annual  report  to  the  Governor  and  the  State  Pharmaceutical  Association.  The  Board  office, 
staffed  by  the  Board  secretary  on  a  full-time  basis  and  one  part-time  person,  is  in  Billings. 

The  Board  normally  meets  four  times  each  year,  and  examinations  are  given  at  one  of  those  meet- 
ings. Meetings  are  held  in  Helena,  Billings,  or  Missoula.  The  Board  has  3,177  licenses  currently  issued. 
During  1960-64,  fee  collections  averaged  $17,425.00  annually,  and  expenditures  averaged  $17,281.00  annu- 
ally. 

BOARD  OF  PLUMBING  EXAMINERS 

The  seven  Board  members  (consisting  of  two  master  plumbers,  two  journeyman  plumbers,  one 
professional  engineer,  one  public  member,  and  a  sanitary  engineer  selected  by  the  State  Board  of  Health) 
are  appointed  by  the  Governor  for  staggered  four  year  terms.  The  sanitary  engineer  selected  by  the 
State  Board  of  Health  is  secretary  to  the  Board,  and  a  chairman  is  elected  annually  by  the  members. 
The  Board  may  employ  other  necessary  staff.  There  are  no  provisions  for  removal  of  Board  members, 
meetings,  or  reports.  A  record  of  all  official  actions  must  be  kept.  After  rules  of  the  Board  are  approved  by 
the  State  Board  of  Health  and  Attorney  General,  they  have  the  force  of  law.  Administration  of  the  Board 
of  Plumbing  Examiners  and  Water  Well  Contractors'  Examining  Board  has  been  combined  and  a 
single  office  is  maintained  in  the  State  Capitol  in  Helena.  A  payment  of  $150.00  per  month  is  made  to 
the  Plumbing  Board  by  the  Water  Well  Board  for  services.  A  single,  full-time  secretary  serves  both  boards. 

The  Board  usually  holds  four  meetings  each  year  in  Helena,  and  examinations  are  given  at  each 
meeting.  About  eighty  new  licenses  are  issued  each  year,  and  there  are  1,220  licenses  currently  issued. 
During  1960-64,  fee  collections  averaged  $9,711.00  and  expenditures  averaged  $10,076.00. 

STATE  BOARD  OF  REGISTRATION  FOR 
PROFESSIONAL  ENGINEERS  AND  LAND  SURVEYORS 

The  five  Board  members  are  appointed  by  the  Governor  for  staggered  five  year  terms.  Members  may 
be  removed  by  the  Governor  for  misconduct,  incompetency,  neglect  of  duty,  or  other  sufficient  cause. 
The  Board  annually  elects  a  chairman,  vice-chairman,  and  a  secretary.  Records  of  all  proceedings  and  a 
register  of  applicants  must  be  kept,  and  an  annual  report  to  the  Governor  is  required  each  June  30.  The 


Board  may  adopt  rules  and  employ  necessary  staff.  A  copy  of  the  roster  must  be  mailed  to  each  person 
registered,  filed  with  the  Secretary  of  State,  and  filed  with  the  clerk  of  each  municipality  and  county  clerk 
and  recorder. 

The  Board  normally  holds  four  meetings  each  year,  and  exahninations  are  given  at  two  of  those  meet- 
ings. About  100  new  licenses  are  issued  each  year,  and  there  are  1,350  licenses  currently  issued.  During  the 
period  1960-64,  fee  collections  averaged  $8,424.00  annually,  and  expenditures  averaged  $8,397.00  each 
year. 

REAL  ESTATE  COMMISSION 

The  five  member  Board  consists  of  the  Commissioner  of  Agriculture  and  four  members  appointed 
by  the  Governor  for  staggered  four  year  terms.  There  are  no  provisions  for  removal  of  members,  meetings, 
or  reporting.  The  Board  may  adopt  rules  and  employ  necessary  staff.  The  Board  office,  staffed  by  a  full- 
time  executive  secretary,  is  in  the  office  of  the  Commissioner  of  Agriculture  in  Helena. 

The  Board  normally  holds  ten  meetings  each  year,  in  Helena,  and  examinations  are  given  at  eight  of 
those  meetings.  About  219  new  licenses  are  issued  annually,  and  there  are  1,750  licenses  currently  issued. 

SANITARIANS  REGISTRATION  COUNCIL 

(Jnc  member  of  the  Board,  who  is  secretary-treasurer,  must  be  a  sanitarian  employed  by  the  State 
Board  of  Health.  He  is  appointed  annually.  The  other  two  members  are  appointed  by  the  State  Board  of 
Health  from  a  list  supplied  by  the  Montana  Association  of  Sanitarians  for  staggered  three  year  terms. 
There  is  no  provision  for  removal  of  members.  The  Council  must  meet  annually  in  November,  and  may  hold 
additional  meetings  as  necessary.  Records  of  all  proceedings  and  a  list  of  applicants  must  be  kept,  but 
there  are  no  provisions  for  filing  reports.  The  Council  may  adopt  rules.  An  office,  staffed  by  the  secretary- 
treasurer  on  a  part-time  basis,  is  maintained  in  the  offices  of  the  State  Board  of  Health  in  Helena. 

The  Council  normally  holds  two  meetings  each  year.  Examinations  of  sanitarians  are  administered  by 
the  Joint  Merit  System.  About  five  new  licenses  are  issued  each  year,  and  there  are  35  licenses  currently 
issued.  Fee  collections  average  more  than  $250.00  each  year  and  expenditures  average  less  than  $200.00 
annually. 

STATE  BOARD  OF  VETERINARY  MEDICAL  EXAMINERS 

The  five  Board  members  are  appointed  by  the  Governor  for  staggered  five  year  terms  from  a  list  sup- 
plied by  the  Montana  State  Veterinary  Medical  Society.  Members  may  be  removed  by  the  Governor  for 
misconduct,  incapacity,  or  neglect  of  duty.  The  Board  must  annually  elect  a  president,  vice-president,  and 
secretary-treasurer.  At  least  two  meetings  must  be  held  each  year.  The  Board  may  adopt  rules,  records  must 
be  kept,  and  an  annual  report  to  the  Governor  before  July  15  is  required.  An  office,  staffed  by  the  Board 
secretary-treasurer  and  other  clerical  employees  on  a  part-time  basis,  is  maintained  in  Bozeman. 

The  Board  normally  holds  two  meetings  each  year,  and  examinations  are  given  at  each.  Twenty-five 
to  thirty-five  new  licenses  are  issued  each  year,  and  there  are  about  360  licenses  currently  issued.  During 
1960-64,  fee  collections  averaged  $1,115.00  annually,  and  expenditures  averaged  $1,015.00  annually. 

WATER  WELL  CONTRACTORS  EXAMINING  BOARD 

The  three  Board  members  are  the  State  Engineer  (office  abolished  in  1965  and  duties  vested  in  the 
Director  of  the  State  Water  Conser\'ation  Board),  Director  of  Environmental  Sanitation  of  the  State  Board 
of  Ilealtl),  and  one  person  appointed  by  the  Governor  with  consent  of  the  Senate  for  a  three  year  term. 
Tiicre  are  no  provisions  on  Board  officers,  removal  of  members,  required  meetings,  records  or  reporting. 
Tlic  Board  may  adopt  rules  and  employ  necessary  staff.  As  noted  above,  the  Plumbing  and  Water  Well 
Boards  maintain  a  single  office  in  the  State  Capitol  in  Helena  staffed  by  one  secretary  who  functions  for 
botli  Boards. 

Tlie  Board  normally  holds  three  meetings  each  year  in  Helena,  and  examinations  are  given  at  any  time 
on  an  individual  basis.  About  eight  new  licenses  are  issued  each  year,  and  there  are  143  licenses  currently 
issued.  Over  a  two  year  period  fee  collections  averaged  $4,350.00  annually  and  expenditures  averaged 
$4,350.00  annually. 
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Licensing  in  States  That  Have  Consolidated  Administration 

To  determine  the  practices  in  other  states,  a  questionnaire  was  sent  to  twenty-five  states  that  have 
consoHdated  administration  of  vocational  licensing.  Replies  were  received  from  fifteen  states.  A  number 
of  generalizations  can  be  made  regarding  consolidation  of  vocational  licensing  in  those  fifteen  states. 

1.  Separate  boards  are  maintained  for  each  profession  or  occupation  licensed  even  when  administra- 
tion is  consolidated. 

2.  Most  states  have  consolidated  administration  in  an  existing  state  agency  rather  than  creating  a 
separate  licensing  agency. 

3.  The  administrator  of  the  licensing  agency  usually  serves  at  the  pleasure  of  the  appointing  authority 
— the  Governor  in  most  cases. 

4.  Individual  boards  are  usually  responsible  for  examining  applicants  and  issuing  licenses,  but  the 
functions  are  a  joint  responsibility  of  the  boards  and  the  central  agency  in  some  states. 

5.  Most  central  agencies  employ  administrative  personnel  and  field  inspectors,  but  in  some  cases  both 
the  central  agency  and  individual  boards  employ  staff. 

6.  Legal  counsel  is  usually  provided  by  the  central  agency,  often  by  the  State  Attorney  General. 

7.  The  central  agency  usually  maintains  financial  records. 

8.  In  all  fifteen  states,  all,  or  some,  fee  revenues  are  deposited  in  the  general  fund,  and  in  most  of 
the  fifteen  states  the  central  agency  is  financed  by  fee  collections  and  a  general  fund  appropria- 
tion. 

9.  Budgets  are  usually  prepared  by  the  central  agency,  and  the  central  agency  usually  approves 
expenditures. 

10.  Administrators  of  nine  states  stated  that  consolidation  has  reduced  administrative  costs,  eleven 
administrators  stated  that  service  to  persons  licensed  has  been  improved,  and  ten  administrators 
stated  that  consolidation  had  improved  enforcement  of  regulatory  laws. 

CONCLUSIONS  AND  RECOMMENDATIONS 

Conclusions 

Senate  Joint  Resolution  No.  12  requested  that  the  Council  study  the  feasibility  and  desirability  of 
consolidating  administrative  functions  of  professional  and  occupational  licensing  boards  while  retaining 
separate  and  individual  boards  for  purposes  of  examination,  certification,  and  hearings  relating  to  profes- 
sional conduct.  The  fact  that  about  twenty-five  states  have  consolidated  administrative  functions  of  all,  or 
some,  hcensing  boards  illustrates  that  consolidation  is  feasible.  Moreover,  in  Montana,  administration  of 
boards  licensing  plumbers  and  water  well  contractors  has  been  consolidated.  Major  emphasis  in  this  study, 
therefore,  was  directed  toward  determining  if  consolidation  would  be  desirable  in  Montana  and  discovering 
the  effects  of  administrative  consolidation. 

There  are  several  obvious  advantages  to  administrative  consolidation.  First,  it  would  implement  the 
accepted  practice  of  management  of  grouping  compatible  functions  together  thus  improving  executive  and 
legislative  control  over  licensing  boards.  Second,  consolidation  should  facilitate  obtaining  information  on 
licensing  procedures  by  persons  seeking  a  license,  other  agencies  of  state  government,  and  the  general 
public.  Third,  administrative  consolidation  would  enhance  fiscal  control  of  licensing  boards  and  facilitate 
the  review  and  preparation  of  a  budget  for  submission  to  the  legislature.  Fourth,  consolidation  should 
provide  much  better  protection  for  records  now  maintained  by  the  separate  boards.  In  the  past,  one  board 
lost  records  in  a  fire;  another  board  lost  some  records  when  the  secretary  died.  Finally,  a  central  office 
might  result  in  much  better  utilization  of  staff  for  issuing  licenses,  inspections,  and  the  like.  For  example, 
staff  could  be  shifted  to  meet  peak  workloads  when  licenses  are  issued,  and  inspectors  could  examine 
persons  licensed  by  different  boards  in  geographic  areas  reducing  both  salary  and  travel  costs. 
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Consolidation  might  result  in  some  administrative  cost  savings,  but  the  amount  of  monetary  savings 
is  difficult,  if  not  virtually  impossible,  to  measure.  Although  varying  in  detail,  the  financial  and  other  records 
of  the  different  boards  are  essentially  ahke.  With  only  minor  adjustments,  it  is  possible  that  accounting 
records,  rosters  of  licensees,  and  similar  records  could  be  made  uniform  for  most  if  not  all  the  boards.  If 
this  were  accomplished,  a  central  office  might  justify  the  use  of  additional  office  machines  on  a  cost  basis 
alone.  Moreover,  in  some  instances  consolidation  of  administrative  functions  results  in  improved  services 
to  persons  served  by  the  agency.  Even  if  no  monetary  savings  resulted,  in  some  cases,  consolidation  might 
be  justified  solely  on  the  basis  of  improved  services. 

During  interviews  with  representatives  of  the  licensing  boards,  a  number  ot  reasons  why  administra- 
tive consolidation  would  not  be  desirable  were  cited.  A  point  repeatedly  raised  was  that  consolidation  might 
not  result  in  monetary  savings.  As  noted  above,  however,  reduction  of  costs  is  only  one  factor  to  be 
considered.  Because  of  advantages  other  than  cost  savings,  the  fact  that  consolidation  might  not  reduce 
administrative  costs  is  not,  of  itself,  a  valid  objection. 

Several  board  representatives  noted  that  much  of  the  correspondence  directed  to  the  boards  is  of  a 
technical  nature  and  must  be  answered  by  persons  expert  in  that  particular  field.  Although  it  is  not  possible 
to  gauge  accurately  the  validity  of  this  statement,  the  administrators  of  centralized  agencies  in  Idaho, 
Utah,  and  Washington  each  answer  most  correspondence.  Handling  correspondence  has  not  been  a 
problem  in  any  of  these  states.  Certainly,  some  correspondence  must  be  answered  by  board  members.  A 
central  staff  which  would  answer  routine  questions  (qualification  for  licensure,  time  and  place  of 
examinations,  and  the  like),  however,  would  relieve  individual  board  members  of  a  substantial  amount  of 
work  in  answering  routine  correspondence  and  might  compensate  in  part  for  any  delays  in  replying  to 
technical  questions. 

A  number  of  board  representatives  noted  that  members  now  contribute  a  substantial  amount  of  time 
without  compensation  to  the  licensing  boards.  If  administration  were  consolidated,  it  was  suggested  that 
board  members  would  not  be  as  interested  in  the  board,  and  the  loss  of  interest  could  lead  to  a  decline  in 
the  quality  of  administration.  Although  this  might  happen,  a  central  agency  vested  with  administrative 
duties  only  would  not  infringe  upon  the  quasi-legislative,  quasi-judicial  duties  performed  by  board  mem- 
bers. Nor  would  the  central  agency  perform  any  duties  which  are  not  now  vested  in  staff  persons  (some- 
times a  board  member)  employed  by  the  individual  boards. 

The  Council  concludes  that  consolidation  of  administrative  functions  of  professional  and  occupational 
licensing  boards  is  feasible  and  desirable  for  a  number  of  reasons.  The  Council  also  concludes  that 
substantial  misinterpretation  of  the  goals  of  administrative  consolidation  exists.  Due  in  part  to  this  mis- 
interpretation, there  would  be  opposition  to  a  proposal  for  consolidation  of  administrative  functions  of 
licensing  boards. 

Recommendations 

Administrative  consolidation  might  be  accomplished  in  spite  of  this  opposition,  but  the  Council  does 
not  recommend  any  action  at  this  time.  The  possibility  that  new  boards  may  be  created  to  regulate 
additional  vocations  in  the  future  and  the  expected  gradual  increase  in  the  number  of  persons  licensed  by 
existing  boards,  however,  will  give  increased  validity  to  the  reasons  for  consolidation  of  administrative 
functions.  If  administrative  consolidation  is  accomplished  in  the  future,  many  statutory  provisions  relating 
to  the  boards  should  be  made  uniform. 

The  Council  recommends  further  that  the  legislature  consider  a  central  file  located  in  Helena  for  better 
protection  of  board  records.  Although  some  financial  and  other  information  is  available  from  state  agencies 
in  Helena,  much  vital  information  is  filed  only  by  board  secretaries  scattered  throughout  the  state.  The 
Council  recommends  that  boards  file  some  information  (such  as  persons  licensed)  with  a  central  office  in 
Helena,  but  the  location  of  the  central  office  and  records  to  be  filed  should  be  determined  administratively 
by  the  boards  and  other  executive  agencies. 


APPENDIX  A 
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TABLE  2:     PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 


Compensation  of  Board  Members 


Board 

1.  Abstractors  Board  of 
Examiners 

2.  Accountancy,  Board  of 
Examiners  in 

3.  Architectural  Examiners, 
Board  of 

4.  Barber  Examiners,  Board  of 

5.  Chiropody  Medical 
Examiners,  Board  of 

6.  Chiropractic  Examiners,^ 
State  Board  of 

7.  Cosmetology,  State 
Examining  Board  of 

8.  Dental  Examiners,  State 
Board  of 

9.  Electrical  Board,  State 

10.  Medical  Examiners, 
Board  of 

11.  Morticians,  State 
Board  of 


12.  Nursing,  State  Board  of 

13.  Optometry,  State  Board 
of  Examiners  in 

14.  Osteopathic  Examiners, 
State  Board  of 

15.  Pharmacy,  State  Board  of 

16.  Plumbing  Examiners,  Board  of 

17.  Professional  Engineers  and 
Land  Surveyors,  State 
Board  of  Registration  for 

18.  Real  Estate  Commission 


19.  Sanitarians  Registration 
Council 

20.  Veterinary  Medical 
Examiners,  State  Board  of 


21.   Water  Well  Contractors'^ 
Examining  Board 


»r  Diem 

$5 

Mileage  Rale 
$0.10 

Other 

$5  per  day  while 
absent  from  home. 

None 

N.P. 

"actual  traveling 
and  hotel" 

$5 

$0.10 

N.P. 

$15 

N.P. 

'legitimate  and 
necessary" 

$5 

N.P. 

"necessary  traveling 
and  incidental" 

$25 

$0.10 

N.P. 

$10 

N.P. 

"necessarily 
incurred" 

$15 

N.P. 

"actual  railroad  and 
Pullman  fares" 

None 

N.P. 

"actual  &  necessary' 

$20 

"mileage" 

N.P. 

None 

N.P. 

"actual  &  necessary' 

$15 

N.P. 

"hotel  travel  and 
other  necessary" 

$25 

N.P. 

"necessary" 

$5 

N.P. 

"legitimate  and 
necessary" 

$5 

N.P. 

"necessary" 

$20 

N.P. 

N.P. 

$25b 

N.P. 

"actual  traveling, 
incidental,  and 
clerical" 

$15° 

N.P. 

"actual  &  necessary' 

None 

N.P. 

"actual  and 
necessary  traveling 
and  other" 

None 

N.P. 

"necessary  traveling 
and  subsistence" 

$15 

N.P. 

"mileage  and  per 
diem  as  provided 
by  law" 

N.P.  indicates  no  specific  provision. 
^Except  secretary  and  physician  members. 
l>Fixed  by  board  at  not  more  than  $25. 
c$7.50  per  half  day. 
•'Appointed  member. 


—20- 


TABLE  3:     PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 

Procedure  for  Revocation  of  Licenses 

Penalty 
Board         Copy  of      Appeal  to       Loss  of 
Board  Complaint       Hearing      Complaint        Court  License  Other 

1.  Abstractors  Board 
of  Examiners 

2.  Accountancy,  Board 
of  Examiners  in 

3.  Architectural 
Examiners,  Board  of 

4.  Barber  Examiners, 
Board  of 

5.  Chiropody  Medical 
Examiners,  Board  of 

6.  Chiropractic  Examiners, 
State  Board  of 

7.  Cosmetology,  State 
Examining  Board  of 

8.  Dental  Examiners, 
State  Board  of 

9.  Electrical  Board, 
State 

10.  Medical  Examiners, 
Board  of 

11.  Morticians,  State 
Board  of 

12.  Nursing,  State 
Board  of 

13.  Optometry,  State 
Board  of  Examiners  in 

14.  Osteopathic  Examiners, 
State  Board  of 

15.  Pharmacy,  State 
Board  of 

16.  Plumbing  Examiners, 
Board  of 

17.  Professional  Engineers  and 
Land  Surveyors,  State  Board 
of  Registration  for 

18.  Real  Estate 
Commission,  Montana 

19.  Sanitarians 
Registration  Council 

20.  Veterinary  Medical  Examiners, 
State  Board  of 

21.  Water  Well  Contractors 
Examining  Board 

N.P.  indicates  no  specific  provision. 

^Violation  of  licensing  act  a  misdemeanor. 

bDisciplinary  action  taken  by  the  University  of  Montana. 

c  Violation    of   licensing   act    punishable   by    fine   of    not    more    t 

vears.  or  both. 
''Violation   of   licensing   act   punishable   by    fine   of    up    to    $1,000 

license,   or   combination   of   penalties. 

anishable  by  fine  of  up  to   .SI. 000.  imprisonment  in  county  jail  up  to   1    year,  or  both 


Yes 

Yes 

Yes 

Yes 

Yes 

a 

N.P. 

Yesi^ 

Yes" 

N.P. 

Yesb 

a 

Yes 

Yes 

Yes 

Yes 

Yes 

a 

N.P. 

Yes 

N.P. 

Yes 

Yes 

a 

N.P. 

Yes 

N.P. 

N.P. 

Yes 

c 

Yes 

Yes 

Yes 

N.P. 

Yes 

a 

N.P. 

Yes 

Yes 

Yes 

Yes 

a 

Yes 

Yes 

Yes 

Yes 

Yes 

a 

N.P. 

N.P. 

N.P. 

Yes 

Yes 

d 

Yes 

Yes 

Yes 

Yes 

Yes 

e 

N.P. 

Yes 

Yes 

Yes 

Yes 

a 

Yes 

Yes 

Yes 

Yes 

Yes 

a 

Yes 

Yes 

Yes 

Yes 

Yes 

a 

N.P. 

N.P. 

N.P. 

N.P. 

Yes 

o 

N.P. 

Yes 

Yes 

Yes 

Yes 

f 

Yes 

Yes 

Yes 

Yes 

Yes 

a 

Yes 

Yes 

Yes 

^es 

Yes 

e 

Yes 

Yes 

Yts 

Yes 

Yes 

h 

Yes 

Yes 

Yes 

Yes 

Yes 

1 

Yes 

Yes 

Yes 

N.P. 

Yes 

J 

Yes 

Yes 

Y(\s 

Yes 

Yes 

k 

han   $1,000,   imprisonment   in  county  jail   for  not   more  than    2 
imprisonment  in  county  jail  up  to   6   months,   revocation  of 


jail  up  to    100  days,   or  both, 
ee  months,  or  both. 


^Violation    of    licensing    act    pUiii:>irduie    uy    mie    ui     u|'    n»    .Ti.vwv,    luii'i  lauiiiin  :it    111    ..s^jwiiL),    jai 

'Violation  of  licensing  act  punishable  by   fine  up  to   $500.   imprisonment   in  county  jail  uj 

K^Violation  of  licensing  act  punishable  by  fine  of  $100  to  $500,   imprisonment  for  up  to  thrL.  ..._ -.  _.  

^Violation  of  licensing  act  punishable  by  fine  of  $100  to  $2,000,  imprisonment  up  to  six  months,  or  both.    Penalty  varies  for 

first  and  second  offense. 
'Violation  of  licensing  act  punishable  by  fine  of  $25   to  $200.   imprisonment  for   10  to  90  days,  or  both, 
^Violation  of  licensing  act  punishable  by  fine  of  $200  to  $500,  imprisonment  for  30  days  to  six  months,  or  both. 
•< Violation  of  licensing  act  punishable  by  fine  of  up  to  500.  imprisonment  up  to  six  months,  or  both. 
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TABLE  4:     PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 

Statutory  Fees*^ 


ABSTRACTORS  BOARD  OF  EXAMINERS 

1.  Examination  $25 

2.  Licenses 

Certificate  of  Registration  $  5 

Renewal  $  1 

Certificate  of  Authority  $  5 

Renewal  $  5 

ACCOUNTANCY,  BOARD  OF  EXAMINERS  IN 

1.  Examination  $30 

Additional  $  5 

2.  Certificate  $  5 

ARCHITECTURAL  EXAMINERS,  BOARD  OF 

1.  Examination  $15 

2.  Certificate  $10 

BARBER  EXAMINERS,  BOARD  OF 

1.  Examination  $15 

2.  Licenses 

Certificate  of  registration  $  4 

Restoration  of  lapsed  certificate  $  5 

Apprentice  certificate  $  4 

Restoration  of  lapsed  certificate  $  5 

Barber  shops 

Inspection  $15 

License  $  3 

Restoration  of  certificate  $10 

Barber  schools 

License  $50 

Restoration  of  lapsed  license  $55 


Each 

Initial 
Annual 
Initial 
Annual 


Initial 

Each  section  retaken 

Annual 


Two  examinations 
within  1  year. 
Annual 


Initial 

Annual 

Each.  In  addition 

to  annual  fee. 

Annual 

Each.  In  addition 

to  annual  fee. 

Initial 

Annual 

Each 

Annual 
Each 


CHIROPODY  MEDICAL  EXAMINERS,  BOARD  OF 

1.  Examination  and  license  $35 

2.  Licenses 

Renewal  $  3 

Restoration  of  lapsed  license  $35 

Reciprocity  license  $50 

CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

I.  Examination  $25 


2.  Ijcense 
Renewal 


Restoration  of  lapsed  license 
Reciprocity  license 


$25 
$5-$15 

$50 
$50 


Initial 

Annual 

Each 

Initial 


Each 

Initial 

Annual.  Fee  set 

by  board. 

Each 

Initial 


'lUnlcss  otherwise  indicated,   fees  def>ositcd  in  earmarked  revenue  fund  and  used  to  finance  licensing  board.    Fees  established  by 

board  regulations  not  included, 
'jpccs  deposited  in  general  fund. 
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TABLE  4:     PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 

(Statutory  Fees  —  Continued) 


Each 

Annual 

Annual 

Annual 

Annual 

Initial 

Annual 

Annual 

Annual 

Annual 

Each.  Not  renewable 

Each.  Penalty  fee. 


Each 

Initial 

Annual 

Each.  Penalty  fee. 

Initial 

Annual 

Each.  Penalty  fee 

in  addition  to  $3. 

Each 


Each 

Annual 
Initial 


Each 


COSMETOLOGY,   STATE   EXAMINING   BOARD 

OF 

1.  Examination  to  practice  or  teach 

$10 

2.  Licenses 

Operator 

$  3 

Manager-operator 

$  5 

Inactive  manager-operator 

$  3 

Teacher 

$5 

Cosmetological  establishment 

$  5 

Renewal 

$  3 

School 

$25 

Apprentice 

$  3 

Itinerant  operator 

$25 

Temporary  (90  days) 

$  2 

Late  renewals 

$2.50 

DENTAL  EXAMINERS,  STATE  BOARD  OF 

DENTISTS 

1.  Examination 

$25 

2.  Licenses 

Certificate  of  registration 

$25 

Renewal 

$  7 

Late  renewal 

$  3 

Reciprocity  license 
Absentee  license 

$50 

$  5 

Restoration  of  lapsed  license 

$  5 

Duplicate  certificate 

$  5 

DENTAL  HYGIENISTS 

1.  Examination 

$10 

2.  Licenses 

Renewal 

$  1 

Reciprocity  license 

$10 

ELECTRICAL  BOARD,  STATE 

1.  Examination 

$10 

2.  Licenses 

Master  Electrician 

Journeyman 

Electrical  Contractor 

Late  application  for  renewal 

(journeyman  &  masters  only) 

Temporary  permits 


Reciprocity  licenses 

MEDICAL  EXAMINERS,  BOARD  OF 
PHYSICIANS 

1.  Examination 

2.  Licenses 

Registration 

Late  renewal 

Absentee  registration 
Reciprocity  registration 


$25 
$10 
$75 

Annual 
Annual 
Annual 

$5 

$10  &  $25 

Fee  same  as  other 
licensee. 

Each.  Penalty  fee. 
Applies  to  journeyman 
and  master  permits 
only. 
Initial 

$75 

Two  examinations" 
within  6  months. 

$10  max. 

$10 

$  3 
$100 

Annual.  Set  by  board 
at  not  more  than  $10. 
Each.  Penalty  fee 
plus  other  fees  due. 
Annual 
Initial. 
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TABLE  4:     PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 

(Statutory  Fees  —  Continued) 


PHYSICAL  THERAPISTS 

1.  Examination 

2.  Application  for  license 

3.  Licenses 

Renewal 

Temporary  (not  to  exceed  1  year) 

Reciprocity  license 

MORTICIANS,  STATE  BOARD  OF 

1.  Examination 

2.  Licenses 

Funeral  director 

Intern  mortician 
Mortician 

Reinstatement  of  license 


Mortuary 


$25 

$  5 

$  2 
$10 
$25 


$25 

$  5  max. 


Two  examinations 
within  6  months. 
Initial. 

Annual. 

Each. 

Initial. 


Each. 

Annual.  Set  by  board 
at  not  more  than  $5. 


$  3 

$10  max. 

.Annual.  Set  by  board 

at  not  more  than  $10. 

$25 

Each.  Penalty  fee 

plus  payment  of 

unpaid  fees. 

$25  max. 

Each.  Inspection  fee 

set  by  board  at  not 

more  than  $25  per  year 

NURSING,  STATE  BOARD  OF 
REGISTERED  NURSES 

1.  Examination 

2.  Licenses 

Renewal 
Reciprocity  license 

LICENSED  PRACTICAL  NURSES 

1.  Examination 

2.  Licenses 

Renewal 
Reciprocity  license 

OPTOMETRY,  STATE  BOARD  OF  EXAMINERS  IN 

1.  Examination 

2.  Licenses 

Certificate  of  registration 
Renewal  of  registration 
Reciprocity  registration 
Late  renewal  of  registration 

Reissuance  of  registration 

OSTEOPATHIC  EXAMINERS,  STATE  BOARD  OF 

1.  Examination  and  license 

2.  Licenses 

Renewal 

Inactive  licensee  renewal 

Reinstatement  of  license 


$25 

$  5 

$25 


$25 

$  5 
$25 


$25 

$10 
$20 
$25 
$25 

$  1 


$20 


Each 

Annual. 
Initial. 


Each 

.\nnual 
Each 


Each. 

Initial. 

Annual. 

Inital. 

Each.  Penalty  fee 

plus  j-enewal  fee. 

Each. 


Each. 


$  2 

Annual. 

$  1 

Annual. 

$10  max. 

Payment  of  all 

lapsed  fees,  but 

not  more  than  $10, 
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TABLE  4:     PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 

(Statutory  Fees  —  Continued) 


PPIARMACY,  STATE  BOARD  OF 
1.  Examination 


2.  Licenses 
Renewal 

Reciprocity  registration 
Pharmacy 

Stores  other  than  pharmacy 
seUing  packaged  drugs 


$15 


$  5 

$25 
$  5 

$  5 


m 

[RING  EXAMINERS,  BOARD  OF 

1. 

Examination 

Master  plmnber 

$50 

Journeyman  pkimber 

$25 

2. 

Licenses 

Renewal  master  plumber 

$25 

Renewal  journeyman  plumber 

$10 

3. 

Copies  of  statutes 

$5  1 

max. 


Each.  Applicant  may 
take  examination  a 
second  time  without 
paying  fee. 

Annual. 

Initial. 

Annual. 

Annual. 


Each. 
Each. 

Annual. 

Annual. 

Each.  Set  by  board 

at  not  more  than  $5. 


PROFESSIONAL   ENGINEERS   AND   LAND   SURVEYORS,  STATE  BOARD  OF 
REGISTRATION  FOR 


PROFESSIONAL   ENGINEER   AND   LAND   SURVEYOR 
1.  Registration  $30 


Renewal 

PROFESSIONAL  ENGINEER 
1.  Registration 

With  certificate  of  qualification 

Renewal 

ENGINEER-IN-TRAINING 

1.  Registration 

Recriprocity  registration 

LAND  SURVEYOR 
1.  Registration 

Renewal 

Duplicate  certificate  of  registration 

REAL  ESTATE  COMMISSION'^ 

1.  Examination 

2.  Licenses  ^ 

Resident  broker 

Nonresident  broker 

Salesman 

Additional  office  or  place  of  business 

Change  of  place  of  business, 

employer,  or  contractual  associate 

Duplicate  license 

Duplicate  pocket  card 


$  5 


$20 
$10 


$10 

$  1 


$10 
$  5 
$  3 


$50<J 

$50d 
$50d 
$25" 
$25'i 

$25" 
$10" 
$10" 


Initial. 
Annual. 


Initial. 
Initial. 
Annual. 


Initial. 
Initial. 


Initial. 

Annual. 

Each. 


Each. 

Annual. 
Annual. 
Annual. 
Annual. 

Each. 
Each. 
Each. 


'5  percent  of  examination  fees  and  llVi  percent  of  all  other  fees  placed  in  general  fund.  Real  Estate  Commission  also  collects 
fees  for  filing  notification  of  intention  and  questionnaire  for  subdivided  lands  offered  for  sale  outside  Montana,  but  revenue  from 
these  fees  is  used  only  for  administration  of  that  particular  act. 

(•Maximum  fees.    Amounts  set  by  board  at  not  more  than  maximum. 
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TABLE  4:    PROFESSIONAL  AND  OCCUPATIONAL  LICENSING  BOARDS 

(Statutory  Fees  —  Continued) 

SANITARIANS  REGISTRATION  COUNCIL 

1.  Registration 
Renewal 

Reciprocity  registration 

VETERINARY   MEDICAL   EXAMINERS,  STATE   BOARD  OF 

$25  Each. 

Restoration  of  registration 


$20 

Initial. 

$10  max. 

Aimual.  Set  by  board 
at  not  more  than  $10, 

$20 

Initial. 

1.  Examination 

2.  Licenses 

Renewal  registration 


WATER  WELL  CONTRACTORS'  EXAMINING  BOARD 

1.  Application  for  license 

Renewal  license 

2.  Copies  of  rules  and  regulations 


$10  max. 
$10  max. 

Annual.  Set  by  board 
at  not  more  than  $10. 
Each.  Set  by  board 
at  not  more  than  $10. 
Payment  of  lapsed 
fee  also  required. 

RD 

$100 

$25 

$0.50 

Initial. 

Annual. 

Each. 
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